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(vi) For closed-vent systems deliv-
ering gases to one of the control de-
vices specified in § 60.283a(a)(1)(i) 
through (iii) and (v), the time of excess 
emissions divided by the total process 
operating time in the semiannual re-
porting period does not exceed: 

(A) One percent for LVHC closed-vent 
systems; or 

(B) Four percent for HVLC closed- 
vent systems or for HVLC and LVHC 
closed-vent systems combined. 

(2) The Administrator determines 
that the affected facility, including air 
pollution control equipment, is main-
tained and operated in a manner which 
is consistent with good air pollution 
control practice for minimizing emis-
sions during periods of excess emis-
sions. 

(3) The 12-hour average TRS con-
centration uncorrected for oxygen may 
be considered when determining com-
pliance with the excess emission provi-
sions in paragraphs (e)(1)(i) and (iii) of 
this section during periods of startup 
or shutdown when the 12-hour average 
stack oxygen percentage approaches 
ambient conditions. If the 12-hour aver-
age TRS concentration uncorrected for 
oxygen is less than the applicable limit 
(5 ppm for recovery furnaces or 8 ppm 
for lime kilns) during periods of start-
up or shutdown when the 12-hour aver-
age stack oxygen concentration is 15 
percent or greater, then the Adminis-
trator will consider the TRS average to 
be in compliance. This provision only 
applies during periods of affected facil-
ity startup and shutdown. 

(f) The procedures under § 60.13 must 
be followed for installation, evalua-
tion, and operation of the continuous 
monitoring systems required under 
this section. All continuous monitoring 
systems must be operated in accord-
ance with the applicable procedures 
under Performance Specifications 1, 3, 
and 5 of appendix B of this part. 

§ 60.285a Test methods and proce-
dures. 

(a) In conducting the performance 
tests required by this subpart and § 60.8, 
the owner or operator must use as ref-
erence methods and procedures the test 
methods in appendix A of this part or 
other methods and procedures in this 
section, except as provided in § 60.8(b). 

Acceptable alternative methods and 
procedures are given in paragraph (f) of 
this section. Section 60.8(c) must be 
read as follows for purposes of this sub-
part: Performance tests shall be con-
ducted under such conditions as the 
Administrator shall specify to the 
plant operator based on representative 
performance of the affected facility. 
The owner or operator shall make 
available to the Administrator such 
records as may be necessary to deter-
mine the conditions of the performance 
tests. Operations during periods of 
startup, shutdown and malfunction 
shall not constitute representative 
conditions for the purpose of a per-
formance test. 

(b) The owner or operator must de-
termine compliance with the filterable 
particulate matter standards in 
§ 60.282a(a)(1), (2), (5) and (6) as follows: 

(1) Method 5 of Appendix A–3 of this 
part must be used to determine the fil-
terable particulate matter concentra-
tion. The sampling time and sample 
volume for each run must be at least 60 
minutes and 0.90 dscm (31.8 dscf). Water 
must be used as the cleanup solvent in-
stead of acetone in the sample recovery 
procedure. The particulate concentra-
tion must be corrected to the appro-
priate oxygen concentration according 
to § 60.284a(c)(3). 

(2) The emission rate correction fac-
tor, integrated sampling and analysis 
procedure of Method 3B of Appendix A– 
2 of this part must be used to deter-
mine the oxygen concentration. The 
gas sample must be taken at the same 
time and at the same traverse points as 
the particulate sample. 

(3) Method 9 of Appendix A–4 of this 
part and the procedures in § 60.11 must 
be used to determine opacity. Opacity 
measurement is not required for recov-
ery furnaces or lime kilns operating 
with a wet scrubber alone or a wet 
scrubber in combination with an ESP. 

(4) In addition to the initial perform-
ance test required by this subpart and 
§ 60.8(a), you must conduct repeat per-
formance tests for filterable particu-
late matter at intervals no longer than 
5 years following the previous perform-
ance test using the procedures in para-
graphs (b)(1) and (2) of this section. 
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(5) When the initial and repeat per-
formance tests are conducted for filter-
able particulate matter, the owner or 
operator must also measure conden-
sable particulate matter using Method 
202 of Appendix M of 40 CFR part 51. 

(c) The owner or operator must deter-
mine compliance with the filterable 
particular matter standards in 
§ 60.282a(a)(3) and (4) as follows: 

(1) The emission rate (E) of filterable 
particulate matter must be computed 
for each run using the following equa-
tion: 

E = csQsd/BLS 

Where: 
E = emission rate of filterable particulate 

matter, g/kg (lb/ton) of BLS. 
cs = Concentration of filterable particulate 

matter, g/dscm (lb/dscf). 
Qsd = volumetric flow rate of effluent gas, 

dry standard cubic meter per hour (dscm/ 
hr) (dry standard cubic feet per hour 
(dscf/hr)). 

BLS = black liquor solids (dry weight) feed 
rate, kg/hr (ton/hr). 

(2) Method 5 of Appendix A–3 of this 
part must be used to determine the fil-
terable particulate matter concentra-
tion (cs) and the volumetric flow rate 
(Qsd) of the effluent gas. The sampling 
time and sample volume must be at 
least 60 minutes and 0.90 dscm (31.8 
dscf). Water must be used instead of ac-
etone in the sample recovery. 

(3) Process data must be used to de-
termine the black liquor solids (BLS) 
feed rate on a dry weight basis. 

(4) In addition to the initial perform-
ance test required by this subpart and 
§ 60.8(a), you must conduct repeat per-
formance tests for filterable particu-
late matter at intervals no longer than 
5 years following the previous perform-
ance test using the procedures in para-
graphs (c)(1) through (3) of this section. 

(5) When the initial and repeat per-
formance tests are conducted for filter-
able particulate matter, the owner or 
operator must also measure conden-
sable particulate matter using Method 
202 of Appendix M of 40 CFR part 51. 

(d) The owner or operator must de-
termine compliance with the TRS 
standards in § 60.283a, except 
§ 60.283a(a)(1)(vi) and (4), as follows: 

(1) Method 16 of Appendix A–6 of this 
part must be used to determine the 
TRS concentration. The TRS con-

centration must be corrected to the ap-
propriate oxygen concentration using 
the procedure in § 60.284a(c)(3). The 
sampling time must be at least 3 hours, 
but no longer than 6 hours. 

(2) The emission rate correction fac-
tor, integrated sampling and analysis 
procedure of Method 3B of Appendix A– 
2 of this part must be used to deter-
mine the oxygen concentration. The 
sample must be taken over the same 
time period as the TRS samples. 

(3) When determining whether a fur-
nace is a straight kraft recovery fur-
nace or a cross recovery furnace, 
TAPPI Method T 624 (incorporated by 
reference—see § 60.17) must be used to 
determine sodium sulfide, sodium hy-
droxide, and sodium carbonate. These 
determinations must be made 3 times 
daily from the green liquor, and the 
daily average values must be converted 
to sodium oxide (Na20) and substituted 
into the following equation to deter-
mine the green liquor sulfidity: 

GLS=100CNa2S/(CNa2SCNaOHCNa2CO3) 

Where: 

GLS = green liquor sulfidity, percent. 
CNa2S = concentration of Na2S as Na2O, milli-

grams per liter (mg/L) (grains per gallon 
(gr/gal)). 

CNaOH = concentration of NaOH as Na2O, mg/ 
L (gr/gal). 

CNa2CO3 = concentration of Na2CO3 as Na2O, 
mg/L (gr/gal). 

(4) For recovery furnaces and lime 
kilns, in addition to the initial per-
formance test required in this subpart 
and § 60.8(a), you must conduct repeat 
TRS performance tests at intervals no 
longer than 5 years following the pre-
vious performance test using the proce-
dures in paragraphs (d)(1) and (2) of 
this section. 

(e) The owner or operator must deter-
mine compliance with the TRS stand-
ards in § 60.283a(a)(1)(vi) and (4) as fol-
lows: 

(1) The emission rate (E) of TRS 
must be computed for each run using 
the following equation: 

E=CTRS F Qsd/P 

Where: 

E = emission rate of TRS, g/kg (lb/ton) of 
BLS or ADP. 

CTRS = average combined concentration of 
TRS, ppm. 
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F = conversion factor, 0.001417 g H2S/cubic 
meter (m3)-ppm (8.846 × 10M8 lb H2S/ 
cubic foot (ft3)-ppm). 

Qsd = volumetric flow rate of stack gas, dscm/ 
hr (dscf/hr). 

P = black liquor solids feed or pulp produc-
tion rate, kg/hr (ton/hr). 

(2) Method 16 of Appendix A–6 of this 
part must be used to determine the 
TRS concentration (CTRS). 

(3) Method 2 of Appendix A–1 of this 
part must be used to determine the vol-
umetric flow rate (Qsd) of the effluent 
gas. 

(4) Process data must be used to de-
termine the black liquor feed rate or 
the pulp production rate (P). 

(5) For smelt dissolving tanks, in ad-
dition to the initial performance test 
required in this subpart and § 60.8(a), 
you must conduct repeat TRS perform-
ance tests at intervals no longer than 5 
years following the previous perform-
ance test using the procedures in para-
graphs (e)(1) through (4) of this section. 

(f) The owner or operator may use 
the following as alternatives to the ref-
erence methods and procedures speci-
fied in this section: 

(1) In place of Method 5 of Appendix 
A–3 of this part, Method 17 of Appendix 
A–6 of this part may be used if a con-
stant value of 0.009 g/dscm (0.004 gr/ 
dscf) is added to the results of Method 
17 and the stack temperature is no 
greater than 204 °C (400 °F). 

(2) In place of Method 16 of Appendix 
A–6 of this part, Method 16A, 16B, or 
16C of Appendix A–6 of this part may be 
used. 

(3) In place of Method 3B of Appendix 
A–2 of this part, ASME PTC 19.10–1981 
(incorporated by reference—see § 60.17) 
may be used. 

§ 60.286a Affirmative defense for viola-
tions of emission standards during 
malfunction. 

In response to an action to enforce 
the standards set forth in §§ 60.282a and 
60.283a, you may assert an affirmative 
defense to a claim for civil penalties 
for violations of such standards that 
are caused by malfunction, as defined 
at § 60.2. Appropriate penalties may be 
assessed if you fail to meet your bur-
den of proving all of the requirements 
in the affirmative defense. The affirma-
tive defense must not be available for 
claims for injunctive relief. 

(a) Assertion of affirmative defense. To 
establish the affirmative defense in 
any action to enforce such a standard, 
you must timely meet the reporting re-
quirements in paragraph (b) of this sec-
tion, and must prove by a preponder-
ance of evidence that: 

(1) The violation: 
(i) Was caused by a sudden, infre-

quent, and unavoidable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner; and 

(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 

(iii) Did not stem from any activity 
or event that could have been foreseen 
and avoided, or planned for; and 

(iv) Was not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; and 

(2) Repairs were made as expedi-
tiously as possible when a violation oc-
curred; and 

(3) The frequency, amount, and dura-
tion of the violation (including any by-
pass) were minimized to the maximum 
extent practicable; and 

(4) If the violation resulted from a 
bypass of control equipment or a proc-
ess, then the bypass was unavoidable to 
prevent loss of life, personal injury, or 
severe property damage; and 

(5) All possible steps were taken to 
minimize the impact of the violation 
on ambient air quality, the environ-
ment, and human health; and 

(6) All emission monitoring and con-
trol systems were kept in operation if 
at all possible, consistent with safety 
and good air pollution control prac-
tices; and 

(7) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous op-
erating logs; and 

(8) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 

(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate 
the primary causes of the malfunction 
and the violation resulting from the 
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